
AMENDMENTS TO THE 
FEDERAL RULES OF CIVIL PROCEDURE 

 
Rule 16.  Pretrial Conferences; Scheduling; 
Management 
 

* * * * * 

(b) Scheduling and Planning.  Except in categories of 

actions exempted by district court rule as 

inappropriate, the district judge, or a magistrate judge 

when authorized by district court rule, shall, after 

receiving the report from the parties under Rule 26(f) 

or after consulting with the attorneys for the parties 

and any unrepresented parties by a scheduling 

conference, telephone, mail, or other suitable means, 

enter a scheduling order that limits the time 

(1) to join other parties and to amend the 

pleadings; 

(2) to file motions; and 

(3) to complete discovery. 
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The scheduling order also may include 

(4) modifications of the times for disclosures under 

Rules 26(a) and 26(e)(1) and of the extent of 

discovery to be permitted; 

(5) provisions for disclosure or discovery of 

electronically stored information; 

(6) any agreements the parties reach for asserting 

claims of privilege or of protection as trial-

preparation material after production;  

(7) the date or dates for conferences before trial, a 

final pretrial conference, and trial; and 

(8) any other matters appropriate in the 

circumstances of the case. 

The order shall issue as soon as practicable but in any 

event within 90 days after the appearance of a 

defendant and within 120 days after the complaint has 

been served on a defendant.  A schedule shall not be 
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modified except upon a showing of good cause and by 

leave of the district judge or, when authorized by local 

rule, by a magistrate judge. 

* * * * * 

Committee Note 

  The amendment to Rule 16(b) is designed to 
alert the court to the possible need to address the 
handling of discovery of electronically stored 
information early in the litigation if such discovery is 
expected to occur.  Rule 26(f) is amended to direct the 
parties to discuss discovery of electronically stored 
information if such discovery is contemplated in the 
action.  Form 35 is amended to call for a report to the 
court about the results of this discussion.  In many 
instances, the court’s involvement early in the 
litigation will help avoid difficulties that might 
otherwise arise. 
 
  Rule 16(b) is also amended to include among the 
topics that may be addressed in the scheduling order 
any agreements that the parties reach to facilitate 
discovery by minimizing the risk of waiver of privilege 
or work-product protection.  Rule 26(f) is amended to 
add to the discovery plan the parties’ proposal for the 
court to enter a case-management or other order 
adopting such an agreement.  The parties may agree to 
various arrangements.  For example, they may agree to 
initial provision of requested materials without waiver 
of privilege or protection to enable the party seeking 


