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usable by any party.  One example is “legacy” data 
that can be used only by superseded systems.  The 
questions whether a producing party should be 
required to convert such information to a more usable 
form, or should be required to produce it at all, should 
be addressed under Rule 26(b)(2)(B). 
 
  Whether or not the requesting party specified 
the form of production, Rule 34(b) provides that the 
same electronically stored information ordinarily need 
be produced in only one form. 
 
Rule 37.  Failure to Make Disclosures or Cooperate 
in Discovery; Sanctions 
 

* * * * * 

(f) Electronically Stored Information.  Absent 

exceptional circumstances, a court may not impose 

sanctions under these rules on a party for failing to 

provide electronically stored information lost as a 

result of the routine, good-faith operation of an 

electronic information system. 

* * * * * 
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